
CITY OF WORCESTER, MASSACHUSETTS
Law Department

David M. Moore
City Solicitor

September 24, 2008

Via Hand Delivery

U.S. Environmental Protection Agency
Clerk ofthe Board, Environmental Appeals Board
Colorado Building
1341 G. Street, N.W., Suite 600
Washington, DC 20005

Re: In re: Upper Blackstone Pollution Abatement District
Millbury, Massachusetts
National Pollutant Discharge Elimination System
Permit NPDES No. MA 0102369

Dear Sir/Madam:

Enclosed please find one (1) original and five (5) copies ofa Petition for Review of Contested Permit

Conditions NPDES Permit Issued by EPA Region 1 with respect to the above-referenced permit.

Sincerelv-

,D*aaq*.
David M. Moore
Ciry Solicitor

Enclosures

cc: Carl Dierker
Karen A. McGuire, Esq.
Karen L. Crocker, Esq.
Rebecca Cutting, Esq.
Robert D. Cox, Jr., Esq.
Norman E. Bartlett, II, Esq.
Fredric P. Andes, Esq.
Erika K. Powers, Esq.
Nathan A. Stokes, Esq.
Christopher M. Kilian, Esq.



: i : ;L- iTai l
.  . : . ' .  i :  . ;  . . : . i -

ENVIRONMENTAL APPEALS BOARI)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON,D,C. , .  1 ' .  , , . , i : ' i ' - i ! -S l - t t , : ' . '  i . :  i .

In re:

UPPER BLACKSTONE WATER
POLLUTION ABATEMENT DISTRICT,
MILLBURY, MAS SACHUSETTS

NPDES Permit No. MA0102369

NPDES Appeal No. 08-11

PETITION FORREVIEW OF CONTESTED PERMIT CONDITIONS
NPDES PERMIT ISSUED BY EPA REGION 1

David M. Moore, Esq.
City Solicitor - City of Worcester
City Hall
455 Main Street
Worcester, MA 01608
(508) 799-1161
(508) 799-1163 - Fax

{Client Files\ENVU I 0986\0 124\F0485527.DOC:2}



Petition for Review of a NPDES Permit Issued by EPA Region I
NPDES PEMit NO. MAO1O2369

I. INTRODUCTION

Pursuant to 40 CFR $ 124. 19(a), the City of Worcester ("the City" or "Worcester"),

through its undersigned representative, respectfully submits this petition for review ofthe final

National Pollutant Discharge Elimination System ('NPDES") Permit No. MA0102369 (the

"Final Permit" or "Permit") dated August 22,2008, issued by the United States Environmental

Protection Agency ("EPA"), Region I ("Region 1") to the Upper Blackstone Water Pollution

Abatement District (the "UBWPAD" or the "Districf'). Specifically, the City contests the

provisions in the Permit which purport to include the City as a "co-permittee" under the Final

Permit.

For the reasons discussed in greater detail below, the City requests that the

Environmental Appeals Board ("Board" or "EAB") review the aforementioned contested

provisions because they are based upon clearly erroneous findings of fact or conclusions of law,

and/or involve an exercise ofdiscretion or an important policy consideration that the Board

should. in its discretion. address. The issues raised in this Petition include some of the same

issues raised by the City, UBWPAD, and others during the public comment period for the draft

Permit which Region 1 did not properly addtess or consider in its response to comments or in

issuing the Final Permit.

2. BACKGROUND

The City, and many others, timely frled comments with Region I conceming certain

conditions in the draft Permit (the "Comments"). The City is a political subdivision of the

Commonwealth of Massachusetts. The City owns it own sewer and storm water infrastructure

that convey wastewater through and from Worcester to the UBWPAD treatment facility. Six
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other municipalities also convey wastewater the UBWPAD treatment Facility. The UBWPAD

treatment facility has an address of 50 Route 20, Millbury, Massachusetts. Pursuant to the

federal Clean Water Act ("CWA"), the District is authorized to discharge from the Facility to the

Blackstone River pusuant to the terms of an NPDES permit issued on September 30, 1999, as

modified by a settlement agreement dated December 19, 2001 (the "2001 Permit").

On November 8,2005 the District submitted an updated renew application to Region 1.

On March 23, 2007, Region I issued a draft NPDES permit. The District ard many others

submitted comments on the draft NPDES permit within the public comment period which

concluded on M ay 25 , 2007 .

On August 22, 2008, Region 1 issued the Permit, along with a Response to Comments

document consisting of approximately 122 single spaced pages, not including charts and

exhibits, all of which was received by the District by certified mail on August 25, 2008.

3. ARGUMENT-CO-PERMITTEES

Region t has improperly expanded the scope of the Permit to include as "Co-permittees"

municipalities, such as the City, that own and operate wastewater collection systems which

convey wastewater to the District's system and plant for treatment. Furthermore, Region I has

sought to create a class of "co-permittees" upon which obligations are imposed without those co-

permittees ever making application for or signing the Permit. While Region I did revise the co-

permittee provision of the Final Permit in an apparent effort to respond to comments and

concems that Region I was impermissibly making the District responsible for operation and

maintenance ofthese local collection systems, the revised provision remain unclear and

inappropriate. For example, Region I's effort to shift to co-permittees cefiain operation and
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maintenance obligations nonetheless still obligates the District to undeftake certain activities

associated with the City's wastewater collection systems over which the District has no control.

The District is prohibited from managing the City's sewerage system.

Region I relies upon the District's enabling legislation, Chapter 725 ofthe Act of 1968.

(Appended as Exhibit A. See Response to Comment #F45, page 87, hereinafter,'RTC #_,

p. _"), for authority to impose this obligation, and specifically I/I control. Region 1 improperly

relies upon Section 7, which addresses industrial discharges only, and ignores Section 16 which

specifically limits the District's authority over its member communities' satellite systems.

Section l6 provides:

nothing [in the District's enabling authority] shall be interpreted to authorize the board to
construct, operate or maintain the local setrage system of each member, city, town or
sewage district." (Emphasis added).

Further, according to Region 1,

that [the District] and its member communities have decided to maintain separate
ownership ofthe treatment plant and collection system does not require the EPA to solicit
sepaxate signatures from each of the satellite systems. Nor does it require the EPA to
issue separate permits to [the District] the satellite systems.

RTC #F45, p. 86. It is precisely for this reason - separate ownership and control ofthe

collection system and the treatment ofcollected waste - that the EPA may not designate as "co-

permittee" the City. Issuing a single permit puts the Dishict and the City in conflict with the

District's enabling statute issued by the Great and General Couxt of the Commonwealth of

Massachusetts and at risk ofbeing the target of enforcement by Region I for matters the District

is legally prohibited from controlling by state law.

Region i does not adequately consider or respond to the comments regaxding the affected

municipalities' participation in the Permit process. The Region contends that co-permittees need
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not apply for or sign any permit application or, apparently, take any affirmative step in order for

Permit conditions to be binding upon those communities. RTC #F45, p. 86-87. However, the

regulations implementing the NPDES permit application process belie Region 1's interpretation.

In describing who must sign applications for a permit, 40 CFP* 122.22 (a)(3) notes that all permit

applications must be signed, "For a municipality, State, Federal, or other public agency. By

either a principal executive ofhcer or ranking elected official." The application for this permit

was not signed by either a principal, executive officer or a ralking elected official for any ofthe

seven other public entities, including the City, which the Region seeks to bind by this Final

Permit. Moreover, the director of the District cannot be said to be an authorized representative

ofthese public entities, even if the regulations were to allow petmit applications to be signed by

authorized representatives. "Authorized representative" is defined in the subsequent section of

the regulations, which requires that reports or other information submitted to EPA in connection

with a permit be signed by one ofthe parties described in (a) or an authorized representative:

"A person is a duly authorized representative only if: (1) The authorization is made in
writing by a person described in paragraph (a) ofthis section; (2) The authorization
specifies either an individual or a position having responsibility for the overall operation
ofthe regulated facility or activity such as the position ofplant marurger, operator ofa
well or a well field, superintendent, position of equivalent responsibility, or an individual
or position having overall responsibility for environmental matters for the company, (A
duly authorized representative may thus be either a named individual or any individual
occupying a named position.) and, (3) The written authorization is submitted to the
Director." 40 CFR 122.22ft\

The Director of UBWPAD in this case received no authorization in writing to represent

any ofthe "co-permittees," nor was such written authorization submitted with the application.

The application was submitted solely on behalf of the Dishict, was only signed by the District
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and cannot now be imposed upon the City or other entities which were not party to the

application.

The Region apparently relied upon information in the District's application identifuing

"municipalities served," RTC #F28, p. 67, RTC #F45,p.86, but chose to ignore the separate

municipal and state entities which have legal control over the collection systems in those

municipalities and the various contractual relationships between them. Instead of seeking to

identiff and then permit each owner ofthe salellite systems, Region 1 contends that it has legal

authority to bind each system under the Permit because it purportedly gave notice ofthese new

obligations by providing each municipal "co-permittee" with a copy ofthe Fact Sheet and Draft

Permit in advance of the Final Permit. RTC #F45,p.87. Certainly, having not signed a permit

application, the City did not seek to be a "co-permittee" or request Region I to impose new

obligations on the City under this Permit. The City notes that the owners of some wastewater

collection systems were ignored (e.g., Massachusetts Department of Conservation and

Recreation or DCR), and others, while recognized, were inexplicably deemed too small to be

included as co-permittees (e.g., Sutton, Shrewsbury, Oxford and Paxton). Such arbitrary

permitting action is not fully addressed by the Region's Response to Comments.

Consequenlly, the City requests that the Board grant review ofthis Petition and order

Region I to remove the co-permittee provisions of the Final Permit.
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Respectfu lly submitted,
CITY OF WORCESTER
Bv its attorneYs.

b*q
Dated: September 23, 2008
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CERTIFICATE OF SERVICE

hereby certify that I have served a copy of the foregoing on the
following by mailing same, postage prepaid, this 23rd day of September 2008, to:

Carl Dierker
Karen A. McGuire, Esq.
US EPA - Region 1
I Congress Street, Suite 1100
Mail Code CDW
Boston, MA 02114-2023

Karen L. Crocker, Esq.
Rebecca Cutting, Esq.
Massachusetts Department of Environmental Protection
Offrce of General Counsel
One Winter Street
Boston, MA 02108
Fax# (617) 338-551 I

BOWDITCH & DEWEY, LLP
Robert D. Cox, Jr., Esq,.
Norman E. Bartlett, II, Esq.
31 1 Main Street
P.O. Box 15156
Worcester, MA 01615-0156
(508) 926-340e
(508) 929-3012 Fax

BARNES & THORNBURGLLP
Fredric P. Andes, Esq.
Erika K. Powers, Esq.
Suite 4400
One N. Wacker Drive
Chicago, IL 60606-2809
(3r2)2t4-83r0
(312) 759-5646 Fax

BARNES & THORNBURG LLP
Nathan_A. Stokes, Esq.
750 l7tl st. NW Suite 900
Washington, DC 20006-4675
Christopher M. Kilian, Esq.
Conservation Law Foundation
15 East State Street, Suite 4
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Montoelier. VT 05602

Dated: September 23, 2008
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Upper Blackstone V\rater Pollution Abatement Dlstrlct Eriabllng Act Updated Copy 03/31/2006

The following is a copy ofthe enabling legislation for the disbiot that has been updated in accordance with the
amendments listed below:

Amenrl l, Chap. 591, AcB of l97l
Amend.2, Chap. 1056, Acts of 1971,

Ainen 3, Chap.222, Acl6 of ln2
Amend. 4, Cbip. I 84, Acts of l9?3
Amend,5, Chap.680, Act$ of 1973
Amend.6, Chap. 12, Acts of 1976
Amend.7, Chap.99, Acts of 1977
Amend. 8, Chap. 177, Acts of 1982
Amend.9, Chap. 522, Acts of 1982
Amend.10, Chap.26,Acts of 1983
Amend. 11, Chap 220, Acts of 1984
Ametrd.12; Chap. 413, Acts of I 985
Arnenrl13, . Chap. 740, Acts of 1985
Aqend, lC Ch€p:485, Acb of 1987
Amend..15 Chap. 156,.Acts of 1995
Amend. 16 Chap. 167, acts of2003

Boar{ memlefship; district seal; cost alloc€tion
not an anieqirm€nt alqws agrgenients witb
Worcesier county Commission
Septage receipl later fully rwised by revisions 7 and 8
Board mcmbership and altemate membcrship
eminent domain
Board compensation
Voting requirernents
Votingi septage receipt
Oxford mernbership, later fully reitised by revision l0
Oxford membership
assessments; septage and sludge acceptance
tainitrg center
pretreatnent
Board compensation
Board compensation
Dishict membership; Board membership; altemate
membership; Board compeirsation; cost apportionm€nt;
membership buy-in; yithdrawal from.membership;.
pmposition 2 % override.

CONTENTS OFACT

PermiG formation
Board and Board qualification of representatives
engineerdrector
district seal
organization, byJaws, clerk and treasurer, annual report
eminent domain, sewcrage construction, property sale
sewer use ordinance, pretreatrnent prcgrdm, civil penalties
prop€rty tax
bonding
cost allocation
assessments to members
review of assessments
receipt of gants, training center
withdrawal from membership
transfer of employees, medical insurance, retirement system
acceptance ofseptage and sludge
proposition 2 l/2 override
provisions for joining distriot
purpose ofdistrict, provision not to operate or maintain sewers, provision to tIeat
wastewater ftom members

SECTION 1
SECTION 2
SEC ION 3
SECTION 4
SECTION 5
SECTION 6
SECTION 7
SECTION 8
SECTION 9
SECTION IO
SECTION I I
SECTION I lA
SECTION 12
SECTION 13
SECTION 14
SECTION 14A
SECTION I4B
SECTION 15
SECTION 16

OTHER RELATED ACTS
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Upper Blackstone Water Pollutlon Abatement Dlstrict Enabllng Act Updated Copy 0U31/2006

Acrs, 1968. CHAP.752.

AII ACT ESTABLISIIING TEE UPPER BI.ACKSTONE WATER
- POI,LUTION ABATEMENT DISiRICT.

Be erwcted, etc.', x follows:

SECTION 1. The city of Worcester, by vote of its oiy council, and the towns of Aubum, Boylston, Holden,
Leicester, Millbury, Oxford, Paxton, Rutland, Sbrewsbury and West Boylston, by vote ofa town meeting, may,
subject to conditions enumerated in this act, sreate a waler pollulion abatement district which shall be a body 

'

corporate knovm as the Upper Blackstone Water Pollution Abat€ment District, in this act referred to as the
dishict. There shall be no time limit on the date of acceptanc€ of this act. The departnent of conservation and
recreation may act as a sewer di$trict under this act, accept its pmvisions and become a participating member of
the di$trict.

All ofthe sewer districts, not now members ofthe distict, representing a portion ofany ofthe above towns may
become associate members ofthe district without rE)r€sentation on the board and u'ithout voting status, ifa sewer
district has, or has conhacted for, sewerage facilities to transport its sewage to the distdct for treatnent and has
paid the:membership fee in accordance with section 10.

SECTION 2. The dishict shall be under the management and control a board which is hereby created and shall
be known as the Upper Blackstone Watgr ?ollution Abatement Board hereinafter called the Board.

The board shall consist ofresidents or employees ofthe diskict member city, towns or districts. ln order to
ensure that Worcc$ter, as the majority member ofthe board, retains a majority vote on the board, the board shall
consist of 1 member representing each member ofthe dishict, except the city ofworcester, which shall appoint'.
not less than 3 nor more than 5 board members. The lotal number ofv.otes ofthe board shall equal 2 times the
number ofboard members not from Worcester plus l. The voles shall be distributed so that each board member
not from Worcesier shall be entitlcd to I vote with the remaining votes to be distributed evenly among the
Worcester board members.

The Board may act by a majority vote on all matten; provided, however, that a two-thirds majority vote sball be
required ofthe rqrresgntatives on the Board for the undertaking ofany capital outlay project costing more than
one hundred thousand.dollars; the incurrence ofdebt; the removal ofthe engineer-direotor; and the exercise oftbe
power of eminent domain.

The members ofthe Board from the city of Worcester shall be appointed by the city manager. The
representative to the board from a town shall be ap,pointed by the board ofsewer commissioners, ifsuch has been
duly elected; otherwise in accordance with provisions of law applicable to each town. The members ofthe Board
from a sewer district resenting a pofiion ofa town or towtrs shall be named by the sewer commissioners from that
district. Members appointed to the Board must be residents ofthe area which they represent and may be
municipal employees. Members from the towns and sewer districts may be memb€rs of the local boards of sewer
commissioners.

Representatives on the board shall be appointed for terms of three years with the following exceptions: The
Iirst two represeltatives appointed from the city of Worcester shall be appointed for terms of two years, followed
by appointments for terms of three years; upon admission of a new member the first representative shall be
appointed for a term ofone, two, or three years, to provide, as nearly as possible, for an equal number expiring
each year. Each representative shall serve until the first Wednesday in April of the year in which his term is to
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Upper Blackstone Water Pollution Abatement District Enabling Act Updated Copy 03131/2006

expire or until his successor is qualified. Reprcsentatives on the board may be reappointed.

The appointing authorities in the city of Worcester, menber towns and sewer districls, may appoint I altemate
board member for each duly appoinied board member, who shall be empowered to serve in place ofthe duly
appointed board member, when so authorized by the board member or by the appointing authority, at such hmes
and places and to the same degree as the board member is empowered to serve in his own right.

Whenever the board shall notiry in writing the appointing authority in the city of Worcester, member towns,
and sewer districts, that its representative is unable, refuses or has failed to participate in the management and
cont:ol of the district, said appointing authority shall forthwith appoint a repr€sentative pro tempore, who shall
serve as the duly appointed representative until said representative has resumed his responsibilities or until his
successor has been qualified.

Whenever an altemate rcpresentative or representative pro tempore is appoiuted, notice of said appointrnent
shall be made to the board in writing, sigued by the appointing authority, stating the name ofthe person for whom
he is to serve, the name ofthe person to serve and his residence.

The altemate repr€sentative or representative pro iempore shall be subject to the same limitations as to number,
residence, term and authority as the represenative in whose place he serves. Unless so elected by the board, he
shall hold no offrce on the board. He may receive such compensation as the board shall determine, but in no
ev€nt an amount greater thar the representative in whose stead he serves would have been entitled, as provided in
section five.

Wlenever an altemate representative is to serve in place of a duly appointed representative, notice shall be
given to the board by the appointing authority ofthe time and date such service shall Cornrnence and terminate.
Such notice may be rnade at any time prior to the dare and hour set for a regular meeting ofthe board, may be in
writing or oral, and shall be made to the chairman, or secretary ofthe executive committee or the clerk ofthe
board. In any dispute as to the right or ability ofan aliemate representative or rcpresentative pro tempore, to
assume the responsibilities and authority ofthe representative ofthe city of Worcester, town or sewer district in
whose stead a person allegedly acts, the board shall possess and exercise exclusive jurisdiction and determination.

SECTION 3. The Board shall appoint and determine the compensation ofan engineer director who shall
administer the affairs and direct the engineering work of the district as approved by the Board. The Board shall set
forth the powers and duties ofthe engineer director in its byJaws. The engineer director may, upon approval of
the Board, enter into contracb for professional or construction sewices to be provided to the district by private
contractors. The engineer director shall be skilled in sanitary engineering practice and a t€gistered professional
engineer under the provisions ofchaptcr one hundred and twelve ofthe General Laws, provided, however, e
person eligible for registration under the provisions ofchapler one hundred and twelve may be appointed acting
engineer director and may serve in that capacity for a period ofup to one year.

SECTION 4. The district shall have a seal consisting ofa circular die bearing the words'Commonwealth of
Massachusefts, Upper Blackstone Water Pollution Abatement District, l9 ", which seal may be used whenever
deemed advisable by the Board on papers and documents issued or executed by the Board or by any officer or
employee designated by the Board.

SECTION 5. The Board shall prepare and adopt byJaws describing and stipulating its organization and
operations. The Board members shall annually in the month ofApril select a chairmar! a vice chainnan, and a
s€cretary from arnong the membership who shall act as an executive cornmittee. Members ofthe board may
receive compensation ftom the district, which shall not exceed $2,500 per year for a board member, $3,250 per
year for the vice chairman and secretary and $3,750 per year for the chairman. Compensation at the discretion of
the board may be increased from time to time, but not more often than every 3 years, and not to exceed the annual
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Upp6r Blackstono Water Pollution Abatement Districi Enabling Act Updated Copy 03/31/2006

increase in the Consumer Price Index. Board members may be reimbursed for actual expenses incuned in
performance oftheir duties on approlal ofthe Board.

The Board may appoint and may at its pleasure remove a treasurer and a clerlq who shall not be members of
the Board. Both offices, ifBoard deems it advisable, may be held by dre same person. The treasurer shall give to
the Board a bond payable to the district with a surety company authorized to tansact business within the
commonwealth and satisfactory to the Board as surety in such sums as the Board may prescribe and conditioned
on the faithful performance ofhis duties. The duties ofthe neasurer and clerk shall be those usually appertaining
to said offices, respectively, and in addition such as may from time to tirne be prescribed by the Board. The
compensation ofthe treasurer and ofthe clerk shall be determined by the Board. The Board may retain legal
counsel for any and all appropriate purposes.

The engineer director, with the approval ofthe Board shall from time to time appoint or ernploy such other
engineers and such experts, agents, otlicers, clerks and other employees as he deems necessary and shall
determine their duties. The salaries or compensation ofall pe$ons appointed or employed under authority ofthis
section shall be determined by the Board and tog€ther with other expenses shall be paid by ttle district and shall
be cornidered a part ofthe expense ofnaintenance ofthe dist ct.

The Board shall establish an olfice at the site ofthe treatment facilities in which its business may be conducted
and at which maps, plans, documents, records, and other paper relating to its business, land, and other works and
prop€rty in its charge, shall be kept.

It $hall at all times keep full and accuate accounts of its r€c€ipts, expenditures, disbursements, assets and
liabilities, which shall be open all tim€s to inspection by the oity, the towns or the sewer dishicts, who are
membos of the district or by arly officer or duly app,ointed agent of the commonwealth.

The Board shall make a report each year of its activiti€s for the preceding year and shall, prior to February I ,
submit a copy to the state auditor and to the participating city, towns and districts. The reort shall also be
submitted- to the Massachusetls department ofpublic health and the division ofwater pollution control ofthe
departm€nt ofnatural resor.nces and the central Massachusetts regional planning commission.

SECTION 6. Said Board, acting for and on behalf of said district, may take by eminent domain utrder chapter
seventy-nine ofthe General Laws, or acquire by purchase or otherwise, any lands, property, wat€r rights, dghts-
of-way or casements, public or private in said district and in the lown of Millbury, necessary for accomplishing
any puqnse mentioned in this act, and may construct such main drains and sewers under or over any bridge,
railroad, railway, boulevard or other public way, or within ihe location ofany railroad, and rnay enter upon and
dig up any private land, public way or railroad location, for the purpose of laying such drains and sewers and of
maintaining and repairing the same, and may do any other thing proper or necessary for the purpos€s ofthis act;
provided that they shall not take in fee any land of a railroad corporation, and that they shall not enter upon or
construct any drain or sewer within the location of any railroad corporation except at such time and in such
manner as they may agree upon with such corporation, or, in case offailure to agree, as may be approved by the.
department of public utilities.

The Board, acting for the districl shall purchase, corstruct, maintain and operate in the district and in the town
of Millbury such trunk sewers, pumping stations, intercErting sewers, connections, sewage teatment wotl(S,
laboratories and other works as may be required for collecting, treating and disposing of sewage and other
waterborne wastes to be discharged from the sewerage systerns of said clty, towns or districts. For such purposes
the Board may make such contracts, or make other anangements as it may deern necessary. No work shall be
constructed until plans have been approved by the deparhnent of public health, division of water pollution control
and the department of natural resources. Any construction, rcconstruction, or extension of trunk sewers, pumping
stations, intercepting sewers, connections, sewage teahnent works, laboratories, and other works shall be refened
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to the central Massachusetts regional planning commission for an advisory opinion as to the proposed works
relationship to regional and intercommunity considerations and to its coordinatlon with existing local and regional
proposals.

No la:rd may be purchased or otherwise acquired as a site for the reatnent and disposal ofscwage or waste
water without the approval ofthe Massachusetts departrnent ofpublic health and division ofwater pollution
conftol in accordance with the provisioru of section six ofchapter eighty-three of the General Laws.

The Board may sell by negotiation to ihe participating members ofthe dishict or at public auction any property,
including land, acquired by it hereunder and which in its opinion is no longer needed in the performance of the
powers and duties conferred and imposed on it by this act, and may from tim€ to time lease any property which in
its opinion is not then needed by it for the purposes of this act, The Board may enter upon any lands or rrat€rs for
the purposes of making surveys, test pits and borings, and may bke by eminent domain under said chapter
seventy-nine, as amended, or acquire by purchase or otherwise, the right to temporarily occupy any lards
necessary for the car4'ing out ofthe said purposes.

SECTION 7. The Board shall prevent the discharge i o the sewers of substances which may damage or impair
the sewage coll€ction and s€wsge heatment system or interfere with its maintenance or operation. The Board
shall have the right to enter any premises from which any sewer or dmin is connected with any part ofthe
sewerage system undef its control or with any tributary sewerage or with the systems of any member city, town or
sewer district, to determine the condition of said sewer, drain, sewage pumping station, huflk or treabnent worl(s,
determine the amount and charsct€r ofsewage, drainage or other wastes flowirg thereftom, determinc whether
srrch sewage, drainage or other wastes does, or is likely to, damage or impair the sewerage system or the system
ofany member city, town or sewer disaict or interfere with its maintenance and operation, and inspect reoords
required to be kept by regulation of the Board or other governmental entity. The Board shall, for the proper and
reasonable operation of its works, make regulations as to the quantity and character ofany sewage, drainage or
other wast€s discharged into any sewer under its control or any sewer tributary thereto, but such regulations shall
not be less than those established by the division ofwater pollution control. Such regulations may impose federal,
stale and other industrial pretr€atment requirements directly upon indushial and other users of the sevr'age
collection systems tributary to the disirict's sewerage system and may require such industrial and other users to
obtain discharge permits directly frcm the district. The district may charge permit application fees !o recover the
costs ofprocessing pemit applications and may directly bill industrial users to recover tlte district's annual cost of
implementing an industrial pretreatment program. The district may enforce its regulations directly against
industrial and other users ofsewer systems tributary to district sewage works by court action seeking injunctive
relieland penalties or bJ other action de€med appropriate by the disrrict. Violation ofdistrict regulations is
subject to a civil penalty up to ten thousand dollars, with each day of a continuing violation being a sepante
violation.

SECTION 8. No lands, rights-of-way, or other easements, property, structures, or rights acquired by the
district, as herein provided, and located in the city or any town included in the district shall be assessed or taKed
by the municipality if yielding no rent, but the district shall amually on July first pay to the cify or town an
amount equal to the tax it would rcceive upon the averages ofthe assessed value, which shall not include
buildings or struch-tes, for the three years last preceding the acquisition thereof, the value for each year being
reduced by all abatements thereon. In the event ther€ is a g€neral revaluation of the assessed valuation ofreal
property in any city or town of the district, the assessed valuations for the three-year period as determined above
shall be increased or decreased in the same proportion that the aggregate value of all assessed real property in the
city or town is increased or decreased.

SECTION 9. The district by vote ofthe Board is authorized to issue, from tim€ to time, general obligation
serial bonds or notes of the district io pay for the costs of capital outlays in connection with the collecting, treating
and disposing of sewage and other waterbome wastes to b€ discharged ftom the sewage systems of its members
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including the construction, acquisifion and major rehabilitation of hunk sewers, pumping stations, intercepting
sewers, connectors, sewage treatment works, laboratories and such other works as may be required and including
land damages and costs of demolition ofexisting structur€s on land so acquired.

Said bonds to be issued in such amount or amounts as the district acting by and through the Board may
determine and the district may refirnd auy such bonds or flotes. Such serial bonds or notes may be callable with or
without premium and shall contain such terms and conditions, bear such rate or rates of interest, be sold in such
manner, at public or private sale, and mature at such times and in such mounts as the Board shall determine,
provided that each issue ofsuch bonds or notes shall be payable in annual installments, the first ofwhich shall be
payable not laier than two years after its date and the last of which shall be payable not lat€r than thirty years from
said date.

Ifthe Board votes to issue serial bonds or notes, said Board may authorize the issuance, in the name ofthe
district, of general obligations temporary notes for a period of not more than two years in antioipation of the
money to be rec€ived from the sale ofsuch serial bonds or noies. The time within which such serial notes or
bonds shall be payable shall not be extended by reason ofthe making ofsuch temporary loans beyond the time
ftxed in the order authorizing such serial bonds or notes.

For the purpose ofpaying expenses ofoperation, including, without limitation, any principal or interest due or
about to become due on any bond or note issued by the district for which funds are not available, the Board in the
narne ofthe district, is authorized to isaue, from time to time, general obligation temporary notes ofthe distict in
anticipation of assessments levied against the members of said district in the year in which such notes are issued.

Temporary notes in anticipation of assessments shall be payable not more than one y€ar from their date and
shall not exceed in principal amount at any one time outstanding the amorurt of the assessment in anticipation of
which they are issued.

Temporaq. notes issued rmder this section for a shorter period than the maximum permitted may be renew€d by
th€ issuance ofoth€r temporary notes matwing within the required period; provided, that the period ftom the date
ofissue ofthe original temponry note !o rhe date of rnaturity ofthe renewal note shall not exceed the maximum
period for which the original ternporary note may have been issued. Such temporary notes or r€newal notes may
be sold at discount or with interest payable at or at and before maturity.

Notes or bonds authorized by this section shall be signed by the treasurer and countersigned by the chairman of
the board and serial notes and bonds shall have the district seal affixed. Sections sixteen B and sixteen C of
chapter forty-four shall be applicable to such bonds and notes.

Indebtedness incurred under this section shall not be included in computing the limit of inclebiedness ofany
city or to\.m or any portion of whioh is included in a district.

SECTION 10. The cost cf original construction ofthe sewage heatment plant, outfall, laboratories and
associated facilities, including principal payments and int€rest on the bonds issued for construction thercot shall
be apportioned among the participating member city, towns and sex'er districts in the ratio oftheir particular
populations to the total population ofthe district, according to the latest stat€ or federal census.

The cost of original construction of trurk sewers, pumping stations, intercepting s€wers, connections, and other
works as may be required for the collecting ofsex'ag€, including principal pa',ments and int€rest on the bonds
issued for construction thereof, shall be apportioned among the participating member city, towns and sewer
districts in the ratio ofavailability ofthe particular facility to each member, as determined by the ratio of the flow
capacity ofeach membet's connections into the facility to the entire connected capacity ofthe facility, as
calculated by formulae and standards established by the board. These costs shall be prepared by the district with
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the assisiance ofdre city, iowns and sewer disnicts and the central Massachusetts regional planning dishict
commission. Upon acceptance of the provisions ofthis act by an eligible town or s€wer district not previously a
member, or upon the alteretion ofthe flow capacity ofany member's connection into rhe facility, the costs of
construction shall be recalculated taking into account any new construction, and proper adjustm€nts shall be made
to the account of each mernber.

The operation and maintenance costs ofthe dishict and its treatrnent facilities shall be apportioned among the
member city, towns and sewer districts on the basis oftheir contributions to the flow entering the district's
faoilities. The contribution of each member to the flow entering the district's facilities shall be determined
annually by the board using eithfi metercd monitoring data or such other estimation techniques as the board may
determine to properly represent the mcmber's contribution to the facility. Commencing in fiscal year 2004, the
contributions shall be determined using a 3-year moving average of data representing the 3 most recently 

'

completed fiscal years.

Upon acceptance of this act by an eligible town or sewer dishict not previously a member, the distriot shall
determine the fair market value at that time ofthe assets ofthe district, including capital asse6. The district shall
determine the value of the assets of the district including, but not limited to land, structures, equipment, other
improvements, inventories and restricted and uffestricted reserve firnds, but excluding any debt service costs
associated with bonded indebtedness for which payments are yet due. In establishing the value ofthe land,
structure$, equipment and other improvements, the district shall, not less frequently than once every l0 years, use
the sewices of an independent appraiser to estirnate th€ value of such land structures, equipment ard other
improvemetrts, trking into account the replacement costs ofsuch land, stuctures, equipment and other
improvements and the acnral physical and functional depreciation thereof. The dishict shall use a cost index that
it considers appropriate to adjust the most recent estimated replacement costs to the year in which an eligible town
or sewer district proposes to become a member ofthe district. The district shall also adjust the physical and
functional depreciation by the same index and shall include additional depreciation reflecting the amount of tim€
Iiom the date ofthe last appraisal to the year in which an eligible town or sewer distriot proposes to become a
member of the district. If the district has rnade additional investments in structures, equipment or other
improvements since the timc ofthc most recent al4naisal, the value ofthe additional investments shall be
computed as the cost ofsuch investments, adjusted according to a cost index the district deems appopriate to
adjust the additional inveshnents to the year in which an eligible lown or sewer district proposes io become a
member of the district and deducting therefrom depreciation of the investment as determined by the district. The
appraised value, indexed as appropriate, together with the value ofadditional investments and the original costs of
land acquired by the district, net ofdepreoiated contributions in aid ofconstruction and net ofprincipal ofdebt
outstanding, shall be used !o establish the buy-in costs paid by such eligible tovm or sewer district. The cost of
membership in lhe district shall be computed as the proportion ofthe population ofthe new member community
or sewer district to the revised total populalion ofthe distdct, new plus previous members, times the fair market
value. Buy-in cosB shall be apportioned and paid to previous members on the basis ofpopulation, according to
the most recent federal census.

SECTION ll. The board shall annually determine the amounts required for &e payment ofprincipal and
interest on such bonds and note$ issued or to be renewed by the district which will be due during the ensuing
fiscal year and shall apportion the amounts so determined among the several members ofthe district in
accordance with the provisions ofthis act, shall also annually determine the amounts necessary to be raised to
maintain and operate the district during the said y€ar including capital outlay items the cost of which is not to be
funded and for all other matters for which the dishict is required to raise money and shall apportion among the
several members of the district the amounts so determined in accordance with the provisions of this act. Each
amount so apportioned for each member shall, prior to January thkty-first ofthe current fiscal year, be cerrified by
the board to the assessors of each city, town or district who are members of such district. The assessoE of each
city, town or other district shall without further vote include each amount so certified in those amounts to be
annually raised by taxes under section twenty-three ofchapter fifty-nine ofthe General Laws. The respective
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city, town or district treasurer shall pay the amount so certified to the treasurer of the district in substantially equar
quarterb payments on or before July fifteenth, October fifteenth, January fifteenth, and April fifleenth ofthe
ensuing frscal year.

A city, town or district who have been assessed may raise all or a portion ofthe amounts certified annually by
the district to the assessors ofeach city, towr or district as provided in this act, through equitable and proportional
charges against inhabiiants, corporations and other users ofthe service rendered by the district in each such city,
town or district. Fot the purpose ofestablishing an equitable and proportional schedule ofreasonable charges, the
property benefited by the services ofthe district may be classified, taking into consid€ration the character and
volume of the sewage or industial or other wastes and the nature of the use made ofthe sewage system, includhg
the facilities. The charges may include standby charges to property not connected but for which the district's
facilities have been made available. The failure of such user charges to raise the amounts required by the distict
in any year shall not relieve any city, town or district ftom its obligation to provide the amounts assessed by the
district hereunder.

Nothing in the procedure for arbitraiion authorized in section eleven A shall relieve any treasurer ofthe city,
towrl8 or sewer districts from making timely paym€nts to the fieasurer ofthe district of the full amounts assessed.

SECTION 1lA. In the event that within ninety days of the receipt by the board ofassessors ofeach city, town
or sewer district ofany assessment as determined and apportioned above, the appropriate legislative body ofany
city, town or sewer district, by resolution, may qu€stion any fact used in the formulae for determination oflhe
total amount to be apportioned or the apportionment thercof to the city, towns or sewer districts and request a
review thereofby the board.

The boeJd shall forlhwith cause a review of such spportionment and shall publish its findings no later thar
thirty calendar days from the receipt ofsuch request.

The board or the aggrieved city, town or sewer district may, by resolution adopted no later than ninety calendar
days from the rcc€ipt ofsuch findings, submit the questions raised to a fact finding arbitration ofthree persons,
not residents of the district, one to be appointed by the aggrieved member, one !o be appointed by the board and
one to be appointed by the auditor ofthe commonwealth. The tkee persons, so appointed, shall coflsider al.
pertinent datr, make such audits, examinations, inquiries and suweys as they deem necessary, and shall submit a
finding, which shall be binding on all parties. The cost of such arbitration, if any, shall be paid by the district as
an expense ofthe thetr curlent year and assessed to the district and the aggrieved member in a proportion to be
determined by the finding. Ifsuch finding shall result in an adjustment ofthe apportionment ofthe assessment to
the city or any town ofiewer district, such adjustn€nt shall be made by the board in the next annual
apportionment to be certified to the respective board of assessoF.

SECTION 12. To meet the cost ofconstruction, maintenance and operation ofthe works authorized by thrs
act, the district may file application for, or accept and use, any federal or staie fuods or any federal or state
assistance, or both, provided therefor under any fed€ral or state law, or accept and use any funds from other
$ources,

The district may file application for, accept and use any federal or strate funds available for the purpose of
constructing a facilify for training and technical assistance in wastewater treatment. Said district may enter into
interagency agreements with the commonwealth for the purpose ofproviding facilities for training and technical
assistance in wasiewater treatment.

SECTION 13. At any time not less than eight years after the acceptance ofthis act by a town or sewer di$trict,
said town or sewer district may, after approval by two thirds ofthe qualified voters present and voting at any
annual or special towr meeting, or at a meeting legally called ofthose inhabitants liable to taxation within a sewer
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district, noti$, the Board of its desire to withdraw from the district. Such withdrawal shall become effective in not
le$s than two years after receipt ofsuch notice by the Board, and only after approval by a majority ofrhe Board.

Value ofany facilities involved in such purchase or reimbursement shall be determined in accordance with
methods described in Massachusetts G€neral Laws, chapter seventy-nine.

SECTION 14. Upon the eshblishment ofthe district all employees ofthe participating city, towns and districts
who consent afld \ryhose employment is directly related to projects to be taken over by the district shall be
transfered to the district and shall continue to perform the same duties at a salary not less than theretofore and
every employee so transferred who immediat€ly prior to such transfer was subject to section nine A of chErter
thirty or to chapter thirty-one ofthe General Laws rurder a permanent appointment and who has served a
probationary period shall continue to serve subject to th€ provisions ofsaid section nine A of chapter thity or to
sections forty-three and forty-five ofsaid chapter thirty-one as the case may be; whether or not thereafter
reclassified, and shall retain all rights to holidays, sick leave and vacalions in effect on the effective date of this
acl provided, that any person transfened who was not subject !o said section nine A or said chapter thfuty-one and
persons appointed after the effective date of this act shall not be subject to said section nine A of chapter thirty or
to any provisions of said chapter thirty-one.

Every employee who upon tra$fer to the district is covered by the group insurance provided by chapter thirty-
two A ofthe General Laws shall continue in unintemrpted coverage and all other employees ofthe district are
hereby likewise made eligible for said group insurance to the same extent as ifthey were employees ofthe
commonwealtfu provided, that the share ofth€ cost ofsuch insurance shall, with respect to the employ€es of the
dishict, be borne by said district. Th€ district shall forward its contribution, together with all amounts withheld
from the salaries or wages of its employees as provided in paragraph (a) of section eight of said chapier thirty-two
A and all amormts paid by an employee as provided in paragraph (b) of said section, to the stale employees group
insurance commission at such time and in such manner as said commission may prescribe.

Every employee who immediately prior to being taasferred to the district by this section is a member of the
retirement systcm of their respective city, town or district shall bave their retirement rights transferred inio the
state retirement systern All other employees ofthe district shall be required to become members ofthe state
retiremcnt system in the same manner and subject to tine same laws, rules and regulations as persons entering the
employ of the commonwealth. The district shall deduct from the wages of its employees and pay over to the staig
retirernent board such sums as the commonwealth or the city, town or dishict would deduct and pay over if such
person were an employee ofthe commonwealth or the city, town or district; and at such times as the
commissioner ofinsurance shall from time to time prescribe, the district shall pay io the state retirement board
such sums as said commissioner shall from time to tirne dgtermine the city, tolvn or dishict lvould be obliged to
pay if such person were its employee, including, accruals for prior service and accidental disability.

The distict shall reimburse the commonwealth its proportionaie share ofany amounts expended by the
commonwealth under dre provisions of chapter thirty-two of the General Laws for retirement allowances io or on
account of its employees.

Every person who imrnediately prior to being transferred to the district was subject to the provisions of sections
fifty-six to sixty, inclusive, of chapter thirty-two of the General Laws, shall continue subject to the provisions of
said sections; provided, however, that the wolrls 'tetiring authorrty", as used in said section shall mean the
mcmbers of said dishicq and provided fiuther, that the amount of all retirement allowances payable under said
sections by virtue ofthis act shall be paid by the district and the proper city, town or district shall reimburse the
district for its proportionate share of the amounts so paid. Upon the retirement ofany such person under said
sectious fifty-six to sixty, inclusive, the said city, to*n or distict shall refund to the person so retired the amount
of his accumulated deductions.
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